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he Women and Human

Rights Project recently

participated in the compd-

latien of comments on tha
Damastic Vioksnos Bill propased by
the South African Lew Commission
and tha recommandations inform-
irigy This B, Ths compiiation of these
coemiments was underiaken In col-
laboration with Rape Crisis {Cape
Town) and the ANC Parliamantary
Women's Caucus, and specifically
focusaed on mbermational and con-
stitutional human rights jurispru-
dence,

After complation of a first drafi, a
workshop was hedd in conjuncticn
with the Low, Race and Gendaer Linit
(UCT) o invite commeents and bo
discuss comentious issues. Partici-
pants in this workshop included the
Gandar Policy Unit of tha Dapar-
ment of Jusfice. magistrales with ax-
iensive experience in presiding ovar
domestic viclence cases, and mem-
bars of serdce-providing non-gowv-
ernmantal organizetions. Sugges-
thons made at this workshop wera
inconporated in the final document.

The final document wis circulated
1o a number of individuals and or-
ganizations, and was eventually en-
dorsad by numerous onganizations,

including the Western Cape Re-
gional Metwork on Violenca Against
Women. Mambers of the research
group also mede & presentation to
thie Justice Portiolio Commitiesa on
8 June 1987,

This project provided an opporiu-
nity to collaborate with service-pro-
viding ongantzations and stals agen-
eles in devising kegisiabve inlarsen-

-mpl'lulﬂl:lmmm.
for practice-arenled reseanch Lo n-
ferrmn the realization of human dghis
in the Soulh African context.

This edition of the Mewsletber fo-
cusas primarily on the submission
to tha South Alrican Law Commis-
sion and seeks o offer some insight
indo cartaen conbontsous Esues Con-
tainad tharain.

tion &s well s poficy proposals, and
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CONSTITUTIONAL JURISPRUDENCE
RELEVANT TO DOMESTIC VIOLENCE

Karrisha Pillay

ha constitutionality of the
South African Law Com-
mizgion's recommenda-
Asons and the submisson

was assessed in the ight of a sub-
stantive concaption of the righis o

gender edquality and freedom from
wiohenoa in the Constitution,

The Right to Equality

Section 33 of the Constitution pro-
vides that fifhe sfate may mol un-
fairly discriminate divecty or fngi-
rectly againg! anyone on one or
MOre Qrounds, ncluding race, gen-
dar for] sax ..., In intarpreting and
applying the section, the recent
dacision in Prasident of ithe Repub-
lic of South Afnca v Hugo was re-
ferred to, and in particular, the
court's acknowledgement that the
goal of ‘equal freatment on the ba-
siz of equal worth' will nol neces-
sarily ba achieved by the idantical
tresatrmvnt of different social groups
in all circumstances. The cour ox-
pressly noted that T/he impact of
particwar paople concarmed [must
ba considarad in ordar] o delar-
mine whether fis overall impac! s
ane which furthers the constiutional
goal of aquality or not. A classifica-
o wiich i uriair in one cormbaxt
may nol nacessanly b unfal in &
aiffenent comhes’,

The court's emphasis on the differ-
antial impact of an impugned law
an different social groups is, ke the
Canadian social coniext test for
equality, premised on & substantive
conceplion of gender aquality that
avoids the use of @ male compara-
tor o determine disadvantage. For
axample, in Egan v Canada, the
court iook the view thal the purpose
af tha right to fraadom from discrimi-

fial treatment mausi be taken inlo ac-
count. The potantial impact of the

South African Law Commission's
recommendabons was accordingly
assessed in tha ght of il contribut-
ing to the axisting gender disadvan-
lage S0 as to ensure compliance
with the right to gendar equality.

The Right to Freedom from

Violence

Saction 12{1)(c) of the Consfifution
was also refarred to, which ax-
pressly provides for the right o ree-
doem and security of the persan, In-
cluding the rght o freedom from all
forms of violence from either public
oF privale SOURseEs.

tion s enhanced by South Africa's
ralEfication ol the Coreantion on the
Elirmination ol Al Farms of Discrimi-
nation Against Women and its ac-

ceptance of the provisions of the
Baijing Platform for Action.

Furthermore, Saction 38(1)(b) of the
Constilution provides that a courl,
whan interprting the Bill of Rights
‘musl consicer imtemational law’
Atlention was accordingly drawn to
intermaticnal human righis jurispu-
denca in terma of which, stales have
certain pogithve duties 1o prevenl,
imvestigate and punish any viottion
of protecied rights. In addition,

A clasafecanion which 1s unfarr in one context

ey nor wecessarily be wnfaer in g different conrext .

Saction 7(1) of the Constifution pro-
vides that the Bill of Rights Jajfirms
P ClmOcrabc vakas of human dig-
mify, equaiy and freedom’, It was
argued on the basis ol this provi
sion read with Saction 9(3) of the
Constitutian, that the right to equal-
ity is the foundabon of all othar rights
in the Bill of Rights, including the
right to freedom from vialence.
Since 8 subsiantive conception of
the right 1o equalify was advocated,
and equality barms the bases of the
right io freedom from viglence, i
was contandad that the right 1o free-
dom from viclence ba substantively
intarprated

It was stressed that a substanthe
conception of the right 1o freedom
from wviolence, not only demands
tha pravention of gender-basad vio-
lence, bul akso the eradication of the
harmiul effects ol such violence on
woman

Furthermore, Section 7(2) of tha
Congtitution, requires the slale o
[rlaspact, pratact, promole amd
T the rigrhts i the NI of Rights”,
tion 12(1)ic), imposes a positive
duty on the state to prevent and
punish acts of gender-based vio-
lence. Suppart for this interpreta-

where possible, they are obliged 1o
atiempt to restora ha right which
wias vickaled as well as lo provide
compensaton for damage resulting
rom such violation. These duties
are embodied im several human
rights instrumants, such as the Con-
vantion an tha Elimnation of All
Forms of Discrimination Against
‘Women, tha Baijing Platiorm for Ac-
ticn and the Women's Declaration.

In the conléxt ol domeshc viclencs,
i was stressed that the state duty
o provide protection from violanca
ncludes ihe duty o ensure that the
substancs and procedune of the law
contraventions prowvide adeguate
protection for woman who are sub-
jecied to viokence. In addsthan, the
duty fo provide protection atso im-
posas an obligation on the state o
eflectively implement any legisiative
o other measunes thal may have
bean takan 1o ansurs the protection
of woman from vickence. Failure by
the state to comply with ihese du-
fias, It was angued, will result in a
wiolation of the stale's obligations in
terms of international law as woll as
the constitutional rights to gendar
aguality and freadom from viclence,



APPLICATION OF DOMESTIC VIOLENCE
LEGISLATION: GENDER-SPECIFICITY

Karrisha Fillay

i was suggesiad inal the

gender-neutral definition

ol a ‘domestic relation-

ghip’ proposad by the
Lew Commission obscures the
reality inat the majority of sund-
wors of domastic vielenoe ara
women. In suppor of this real-
ity, the Law Commission was
alartad bo the et thal only 1.7%
of apphicanis los inlardscis i he
Western Cape during the &
month pariad kallawing the in-
ceplion of thi Act wera male. A
gendar-neutral Bill ansuras [ith
miora than farmal gandar aoual-
ity and, ignores the need for be-
il measunes in arcki o e
cata the aflacts of gandar dis-
advantage. Insupporl of a gen-
der-speciic approach, the de-
cisicn in Prasident of the Rapub-
fic of South Almca v Hugo was
refarmad 1o again, and, in par
ticular, tha court's acknowl-
edgameni thal gander-speacific

The gender-newtral definsizon
af a ‘domestic relationsnp’

prraposed by the

Sowtl Afrecan Law Commisson
plrecnires the J'nn'r.fl'r it
the majoricy of survivors
of domestic molence

FE WA

provisions which may constitute
unfair discrimination in one &o-
ciiad conbesd may not necessar
ily ba unfair in anothar social
context. It was stressed that in
the contesd of violanca in which
the abused women lves, a gen-
der-specific Bill that regulates
domestic violence doas not
caonsiitute untair discrimination
Intarnational instruments and
he law of comparabde purisdic-
thons were also refamed io in
suppo of & gendes-specific ap-
jproach,

Howewer, in taking account of
the reality that there are persons
In certain other relationships
who are also suscepible to do-
mestic violence, it was supg-
gested that the BN also apply
to such relationships. Given the
polential lor abuse in the con-
fed of same-gex relationships,
abuse of moan by women, as
wirll as slder abuse and tha
abusa of young boys by ther
tamily mamtsers, | was sibmi-
ted that the Bil also apaly 1o
thasa relationships.

Although these relationships are
akao, clearly in nead of legad pro-
tection, it was acknowledged
that the locus of such kegal pro-
tection is open o debate. On
the one hand, the inclusion of
all these categonies of parsons
in & singla gender-neutral stat-
ute will concaal the reality that
e magority of survivors of do-
meskic violence ara
women. On the
athar hand, the an-

actment of separate
legislation to calar

for thess categones
i5 cumbarsome and
will reguire addi-
tisnal research and
drafting. Im addi-
tion, it is difficult to
demarcate the ax-
act boundary ba-
twaan & siatute that
regulates violenca
apainst womean in relationships
and a statute that regulaies
olhar forms of domestic vio-
lenca. The axchusion of same-
sax couples from the formar and
thiir inclusion in the atter. for
ExEMple, may provoks com-
plaints ol undair discrimination.

N was finally deciced thal the
defindtion of domestc relation-
ghips be gender-speciic and
it the Bill be entifled "Vicklenos
Agaunm Women in Relation

ships'. Howaar, in l‘-!ﬂll-!iﬂg

tat there are olher groups who
are alao clearly in need of such
protection, as well as the prob-
lems mharant in drafting sepa-
rate legislaticn, it was sug-
gested that the legisiation
ghouid also Dbe made applica-
ble 1o violence in same-sex re-
lationzhips, viclence by women
against men and vislence be-
twrsgn parsons who live in the
same housahald but are nat
@ s@xual or dabing relationshap.

I was swguested that the
leqaslation should alwo be
miade applicable to vio-
lence in same-sex
relattonsheps, violence by
WonieH qaainst men and
violence berween persons
wire live tn the same
housebold bur are not in

a sexnal or rf.rﬂiﬂj

refationsing.
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THE RIGHT TO LEGAL REPRESENTATION

If.:rrﬁh: I;r'llla}f

ha Law Commission s of

the view thal althowgh the

democratic values of free-

dorm and aquality dictate
thal legal representation for the ap-
plicant-and the respondant should
b& allowed at all stages of the proc-
5%, the fact that the current law
chearly aflows for such representa-
tian, it argues, renders it unneces-
sary 1o enact specific legisiation 1o
this effect. Although it is acknowl-
acdged that tha Magistraies Courts
Act does make provision for legal
represaniation, the reality is that in

The Sonth Afvican
Law Commision s of
the view #h_l:.rims the

prrovisions af
Secrion 35(3) of the
Constitution applies
onfy to mccused persons,
partiesin civil proceed-
ng:iﬂmrbnw the

respondent
equal benefir of the law.

practics, certain magisterial districts
in the Wastermn Capa, for instance,
indicate that since tha Prevantion of
Family Violence Act makes no pro-
wision for this right, the applicant in
interdict procesdings i somatimes
denied the right to legal represen
tation. Given the detrimental con-
gaquances of such denial, as wisll
as the naad o ensure clasly and
certainty in tha law, It was suggasted
that thee Bill exprassly provice for the
right to lagal rapresentation for batt
paries.

Thee Law Commission also fakes the

view that sinca the provisions of
Section 35(3) of the Constitution

It was avigued that stare funded lepal vepresentation
does mot constirute wnfair
discriminarion on the respondent, bt instead,
actually rectifies the structural smbalance of power
that exists between the parties.

applies only to accused persons,
pariles in chvil proceadings do nal
have the right to lagal representa-
thon at etate expansa, as it argues
it thes would indringe tha respond-
ant'a right o equal benefit of the law.
It acoordingly suggests that the ap-
plicant make use of tha sardices of
the Legal Aid Board or assistance
analogous fo thad provided by main-
tenance officars to applicants in the
malnfenance court

The Law Commission's Reasoning
was Opposed on 2 Grounds:

W Firstly, Section 72} of the Con-
stifution Impasas a duty on the state
iz respecl, prolect, promote and
fulfill the rights in the Bill of Rights.
As was noted in tha saction deakng
apecifically with the constibutkonal
right 1o freedom from viclenca, this
provision, whan appled to the right
Iz freedom from violence, imposas
a posithve duty on the state o pre-
venl and punish domeastic violance.
Furthermaore, as was also notad, the
right to freedom from viclence,
substantively concened, requiras
the state not anly to prevant tha in-
glances of domestic violance, bul
alzo to reduce its harmhul effects on
the applicant. |t was contended thal
these hanmiul affects clearly intiude
participation in protracted and brau-
matic interdict proceadings. In of-
der 1o reduce this trauma, the ap-
plicant undoubtediy requnes legal
represeniation. i ha or sha cannol
aftard such legal represantation. il
should, &s part of the stala's duty
1o reduce the effects of domastc
violence, be provided at stabe ax-
pense.

B Secondly, it was contended that
tha Law Commission's argument

that the appoentment of a kegal rep-
resenkative for the applicant af state
axpanss infringes tha raspondant’s
righl 1o equal benefit of the law s
basad on & misconcaption of tha
right 1o aguality. Once again, the
case of President of the Repubiic of
South Africa v Hugo was referned to,
and the courl's emphasis thal the
oward of & benefit 1o one class of
parsans o the exclusion of anothas
does nof, i placed in the social con-
bt in which the benefit is given,
necassarily constiiule unfair dis-
criminalion, Since, state funded la-
gal representation to an abusad
winmen in interdict proceedings s
clearly founded on the need 1o re-
duce the effects of gender-basad
violance, it does not, it was submii-
led, constitute unfair discrimination
af the respondant. By conbrast, it
aciually rectifies the streciural im-
balance of power that exists be-
tween the partias,




THE SERVICE OF INTERDICTS

Karrisha Pillay

he Lew Commission speciically imvibed
comments concarming the desirability
of interdicts baing served by the Sauth
Alrican Police Service [SAPS), From
the recommandations of both SAPS and varnious
athar arganizations contained in the Discussion
Papspr, it is evident that service by SAPS is a fairly
conbantious ssua. Aher a consideration of the
reasons informing the opposition voiced by SAPS
an tha one hand, and the urgency of domestic
violance casas on tha other, it was recommended
that service should, in fact, be effected by SAPS.

Service to be Effected by SAPS is Based
on the Following Factors:

B Urgency:

in they conlext of domestic vialence the question
of urgency & aone of tha paramount considera-
tons. The fact that the sherifls office is inacces-
sibie after hours and over week-ands and often
evien during offics hours, was a strong mokival-
ing kacior in favour of servica being effeciad by
SAPS. Furtharmora, the daily contact that police
harel with magistrales offices is likaly to improve
communication and enbanca afficiancy in effect-
ing sarvics and filing retumns of sandca. In the Bght
of these considerations, it was sugpgesied that
sefvite by SAPS would effect a substantial re-
duction in tha dalay that cusmantly characiarises
service of domestic viclence inerdicts.

B Financial Considerations:

The Law Cormmissson’s recognition that service
by SAPS would ctwiabte the need for service foes
wias acknowladgad and suppored, and was an-
ofher mathvaling tacior in lavour of service being
affected by SAPS

B Efeciiveness

Finally, it was arguad thal service by SAPS would
ensure [hal the police are aware ol the fact thal
an interdict is i force.  For instance, practical
expariance, in tha Wastam Capa indicates thal
many women find i difficull 1o persunde the po-
lice to act even if thay are in possession of & war
rant. Furthermnora, support for sardce by the
police = evident in the UN Model Legisiation on
Domestic Violence.

Opposition Vioiced by SAPS was Based on

the Following:

B Duties and Powers of Police Officials:

In apposing the service of inerdicts being effected
by SAPS, the Police Servce refered to the fact
that the Acl does nol empower tham 1o effec] Sery-
ice. Inresponse, the submission noted that this
= 8 matter that can aasily b addressed by |ogis-
lative amendment,

W Nature of imerdicts - Civil litigation:

Tha Mational Crime Investigaton Saendos indicatad
in their recommendation to the Law Commission
that the service of interdicts Is a matler of chvil
itigation and witnin tha realm of the prvaie sphere
Thesy accordingly suggested thal it should mol form
part of the police functions, In response, i was
posnted sl in the subminsion thal domestic vio.
lemCe i ofben redegaled o the prvvile sphane which
not ondy obacures the cluses and elecls of do-
mesiic vialence, but #s0 perpotuaias its inci-
dence, The lailure of polics o concam ihemsaivas
n Esues ol domestic viokenon, for instanca, with
regard 1o sardvice, J@im ard axacerbates
make violence. Furhermors, 54P5 are obligad,
m tgrms ol both the Constilulion and mtesnaltsonal
w10 panicipate proactivaly In the alimination of
vickEnoe against woman. It was conlanded that
this obliges them o engage in sardice

B Personnel Implications for SAPS:

Practical experience suggests thal the addiional
duty i polics will causs only a marginal increase
im the role ol SAPS. Il exisling resources ara in-
sufficiant to aftect service, in line with the state's
constilutional cbligaton to prolect the rght io free-
clarm frorm siolanc, it is incumibent upon SAPS to
engure that adequale resources are allocated,
Furihesmare, tha Mational Crima Présenion Strat-
eqy proflises gender-based wolance and empha-
&lses that dus 1o ks prevalencs and nagative im-
paxct on the empowermient and rghts of woman,
rape and domastic vialence require a special fo-
cus. Resources and budgel allocations must be
adjusled in accordance with this pricority.

N was also noted that service by the sherif's of-
ficad will also entail state expandiiure. Finally, seny-
ice by SAPS lalls withim the ambit of protectiva
miaasures thal must ba taken by the siale inlerma
of infermational lanw.

Howewer, it was supgested thal service not only
ba effected by SAPS but instead, both SAPS and
the shariff should be empowered o eflect senv-
ice, as this will increase accessibdity. But, since
sorvicd by SAPS is free and service by the sheifi
is not, appdicants with the means to pay would e
disadvantaged if they approached the shearif
rather than SAPS. Hence, Il was suggesied thal
Iegislation claarly state that nalther SAPS nor tha
sheriff may refuse 1o serve an inerdict when ap-
proached to do so, In addition, the cherk of the
court ehouwld ba empowsrad to eflect sardics of
the interdicd, if the respondant is present al cour.
Finally, Law Commission's acknowlsdgement hat
a requiremnent of personal serdce will defaat the
abpect of the Act, was endorsed.
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MAINTENANCE, CUSTODY
AND ACCESS ORDERS

Karrisha Pillay

he Law Commission's

recomansendation that the

court be smpowansd o

grand Interdicls coupled
wilh maslenance, custody and ag-
CEES orchers was suppartsc.  How-
evar, the nclusion of specitic crile-
ria to assisl judicial officars o de-
terming the besi inlerests of tha
chiild was proposed.

Az there are currently no South Af-
rican statistics thal document the
affects of domastic vickence an chil-
dren, relerence was made o Amen-
can, Canadian and Australian sta-
tistics which indicate tha harmful
effects on childngn who wilness thir
mathier baing abusad by their father
and, ihose children, who, in addi-
thon bo wilnessing such abuse, arg
themsahves abused. In arder 1o pre-
vent the conmtinuation of these hamm-
full effects, # was contended that i
is necassany to separate the child
from the abuser.

In terma of Section 28(1)(d) of the
Constitution, Telvery chitd has the
right lo be praleched fram mallrear-
menl, negleat, abuse or degrada-
ian’. |n addition, e right 1o free-
dam irom violancs also claaty ap-
plies bo children. Hwas accordingly
argued that & falura 10 protect chil-
dnan from baing exposed to domas.
ti violenca constitutes an infringe-
mant of thase rights

Parantal rights, on the othear hand,
it was noted, are nod entrenchad in

Postal Address:
Wamen and Human Rights Documentalion Centra
Commumity Law Canira
IUniversity of the Westarn Capa
Private Bag X17
Bahdlie, 7535

Tl
(021) S58-2450

Fax: (021) 928-2411

the Constitution. The Appellabe Di-
wiskon in B v 5, in the conlaxt of ac-
cass rights noted that, fnlo paran-
tal right, prvilege or claim a5 re-
gards access will have subsfance
ov maaning If eccass will be fnimi-
cal fo the chiig’s walfare’. Since
decisions o grant or refuse baoth
acoass of custody ank preamised
upen the child's best inlerests, this
it applies egually 100 parent's
imtarast in baing granted custody.

it was eccordingly recommanded
that the Bill contain a presumption
that custady ba gramted to the nan-
violent parenl and that unsuper-
vised access by the abusheparent
nat be permittad. In support of tha
recommendaton, the Law Com-
mission was referred to several
Amasican Stalas which have stalu-
fory presumplions agnnst awaning
cusiody 1o abusve parent. Further
mdara, the Linited Stales Congress
has also endorsed such presump-
tions

Supervised Access!

In ordér 1o alledate the high costs
al superised scoess, i wiis sug-
gestad thal the applicant be pro-
vided with the following options

| A flamily membsr or friend may
supervise such eccess at no cost.

m Supervised Visitation Centres
shauld be astablished. Such 8 Cen-
tre hias besien inirodwoed in Minne-
sotay which provides for supanvised

(021) 959-3602(direct) ar

E-mail; doccani@alrica.com

exchange, on site wisits and mani-
tored visls. Due to the cost impli-
cations of such Centres, it wasa sug-
gested thal South Africa follow the
Minnasota exampla of using
schools and child cane facililies af-
ter howrs. It was argued that al-
though Supervised Visitation Can-
tres will incur cartain costs, thesa
will be kept af a minimal due to the
usa of axisting rasourcaes and per-
sonned,

B The applicant may have the
child's wisits superdsed by a suit-
abda thind party 1o wham ha or she
is raferred by 4 SO0l workes of 4
mambar ol a nan-governmantal or.
ganization with proven expariance
and axpertsa in the area.

Once 8 supervisor has been cho-
gan, ihe matiar should be referrad
to thie femily advocate. However, if,
fior whatever reason, a supenvisor (s
nat salected by the applcant, the
rratler should be directly refemred 1o
the family advocate for an inguiry
and a recommandation of a sultable
SUPEBrISOE,

Finally, il was recommendsd (hal,
im granting an interdict, the court
mist appoint the person approvead
or recommended by the Family
Advocate and agreed to by the ap-
plicant. Amy costs that may be in-
curred by such supanvised access
miLst bome by the respondant,

Tare worthiless in the fight for
an and to vickence against
Woman.




THE CONTRAVENTION OF
INTERDICT CONDITIONS

Heléne Combrind

Lecturer: Department of Public and Adjective Law (UWC)

ha Law Commission
recommends that
contraventions of in-
terdicts should be ad-
judicated in the ordinary crifmi-
nal courts. This implies that the
ehused woman is denied legal
rapresanlation and i axcluded
from active participation in 1ha
proceedings. For this reason, il
was proposed that a procadurs
angiogous io the German
Nebenkdager (ancillary prosecu-
tor) be implemented. This will
alkonw the woman o participats
in the procesdings, and ac-
cords har procedural rights
analogous to those of tha pros-
eculicn and the defence. This
wiold Include tha right to legal
representation and the right lo
appeal against an acquittal,

IHowaeer, since the infroduction

SENTENCING

Heléne Combrink

Lecturer: Department of Public and Adjective Law (UWC)

n tha comaxl of damas-
fic viclanca, and aspa-
cially a comdiction for the

I caontravention ol tha

conditions of tha intardict, ths
purpose ol seniencing has been
sald 1o Include the objective of
preventing further violance. In
U5 legialation a distinction s
drawn between the immediate
nead to siop violant acts (which
arges in the proceedings deal-
ing with the contravention of the
intardict) and the punishment of

of an ancillary prosecutor Grigs
nates from an nguisitondal sys-
tem, it may e an unsksy com-
bination with South Alrican
criminal proceduna. An alema-
tive proposal was accordingly
put formard. The allernalive
wiould entail a sw genans pro-
cedura based on concurrent
purisdiction of the caviland crimi-
nael court. In terms of the sw
gangris approach, the civil cowrt
nes jursdiction to decide the
ofence of contempt of court in
tha foem of the contravention of
the interdict, and the criminal
court has juisdicton o dater-
mine criminal liability for the
domestic violence offence,

Tha difference betwaen this
modal and i prasent syslam
i hwolold, Firsd, the inguiry pro-

coadings arg conduciad in the _

First, whathar or not &8 Bus-
panded or posiponed senience
{which iz imposed most fre-
quanithy In practica) or commiu-
nily service is approprigte to
prevent further viglence. The
sacond igaue imahses the role
af rahabilitative counseling.

It is doubtiul whother Sus-
pendad or posiponad san-
tences, with Bmiled opporfuns-
tias bo manitor or address abu-
sive bahaviour, are affective in
the prevention of further acts of
wiolence. Impeiscnmeant may b
of greater valua, in the light of
its directly preventive and po-

form of a civil application pro-
oedura with the abused woman
&% an applcant, rather than in
terms of section 170 of the
Criminal Procedura Act. Sec-
ondly, provigion is made for tha
compulsory referral 1o the pros-
mcuting autharity for & decision
as to wheathés or nol crimenal
proceadings shoukd (also) be
institutad

It iz acknowdedged that this dual
sysiam may impose an addi
tional burden of participation in
iwo legal proceedings rathos
than one, Hanca, it was sug-
gested that in order (o ensuns
an adequate represantation of
the woman's interasts, the in-
westigation of alternative options
I8 required.
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tantially deterrent effeclt. How-
ever, it should also be concedad
that imprisonmant par se may
be insufficient to achieve these
goals, and thai the possibiity of
rehabditative counsalling should
ba considarad.

Although the success of these
programmes remains open 1o
dabate, experience in other ju-
rigdictsans, such as the Cana-
dian pravinee of British Colum-
bia, should ba examined in or-
der to ensune comphance with
it state duly 1o prasvent furiber
violence,



NEW ACQUISITIONS

his Iolicwing Bems reprasent some ol the most
recan acguisitions n the Wormen and Human
Rights Documentaion Cantre. They ane but a few
salecied publications oul of many More NEWw Bo-
guisitions in the Cenira. The letesl soguisitons fist or Manch
jo Jung 1957 is available from the Documentation Cantra.

Teafficking in Women in Africa:

Mhﬂt

Florence Butogwa

’  Many factors have combined 1o make rafficking
in women invisites in Alrca 1o he extent that evan
leading wamen's righis crganizations have not
ncddressed e Esie. TraMicking in women has
bein associaled moea with Asia, Easiem Eurcpe
and ofhear couniries. The Bcivilies ame usually
shrowded in secracy becossa of thair illegality,
thus rendening it dificult for govemmaents to sct
againsi the practice. The United Maticns Special
Rapportew on Violnon Agains! Warnan
requastad A giobal study of the Causes and Con-
saquences on Trafficking in Woman, which pro-
wided an opporunity bor investigating 1he silua-
fion in Africa. The auther coondinated the Alrican
lhidri‘-dmlﬂtﬁmﬂll

, mmmm-&hﬁ
man Rights WabchiAfrica, Human Rights Wabch Woman's

Rights Praject
wﬂw Fipgnta Watch, 1985

Human Fights 'Waich conducts regular, syslem-
athc investhgations of human rights aiwses 0
about TO countrins around 1ha world, This publi-
catson ks tha result of & sludy of violence against
womnan in South Alrico. & key slement of the nes
govemmant in South Alica is a formal commit-
mant 1o sex as well as gandar equalily, However,
domastic violence and sexusl sEsault, direched
pramarily &pAINET women, are siill parasive in
South Alrica. The state's response 5 Sill inad-
equale and problematic, for sxample, the ne-
aponss of the police and tha judicial system, This
Raport emphasizes the need for the South Al
can government o improve (S response 1o do-
miastic violsnan and rapa. it presens fecamman-
dations on legal reform, morovisd polce seaices,
tha medico-legal systam and documentaion of
WIDIENoR AgEINST WOrmEan.

Making Her Rights a Reality:

Women's Human Rights and Development
Giilkan Moan [ad]

Wictoria, Australia © Community Aid Abroad, 1806
1ATSET S

Gill Kerchhoff
Consultant to the Documentation Centre

This publicabon & bassd on & seminar haid in
Gycinay, Ausiralia, in 1695, The various pagers
sxplore how the rights which intemationalty
ggrecd Insirumeants sst oul, can become & realfty
far womisn i e devaloping workd. Since tha late
1980s o miagos change has taken place in ralation
by irdermational human rights with the entry of non-
geramnment crganizations into debates and lob-
bying. The papers ook at gandar and devalop-
rmant, ihe infiuance of ghobal condiions, and &
hiuman rghts approach in practice.

[Sauth Alrica] : CEDAW Working Group, January 1887

Trea CEDAW Working Group was kaemnad in Janu-

. ary 1096 as a result of the December 1095 report-
it bk rmonting of tha NGO secretarial. Included in
this group are, amanget others, the Black Sash,

the Cendre for Applied Legel Siugies, the Repro-
ductive Fights Alkance and HURISA, The groug
drow up (s manual which comprises a list of
guestions for each government deparimanl. as

wall as the Office ol the Presidant. 1o assist in the
raporting process by govemmant. | s also hoped
ihat it e wsed by ol socaty in monfionng tha
procass. It is not a final documand, bul agan 1o

suppastons and comimaents.
Women's Rights and Vision
!Bll:lgriwtha'ﬁwnw-lrﬂctntu-r

A seminar arganized oy One Woreld Actian, Oxlam LKA, e
Gandar Instioute of iha London School of Economics, and
Cueen Elizabelh House, Universsty of Cuoed

Beport complied by Mandy Macdonald

Odard : Owfam: London : One World Action, 1595
DRSESEI4IN

This saminar provided an apportunity for wom-
&ni's rights and gender and development spaceal-
ists from Euwropean and Southern NGO'E, 58 wall
as acadamic institutions, B move their atienton
from the process leading up bo the Baljing Fourth
‘World Conlérencg on Women and 1O examing
policy piodties lor the nact decada, Cver the |nst
20 years the women's rights Seld has expandad
its pobcy spenda amed the challenge curmantly fac-
img aclivists and rasearchers s to identify the
policy araas il @ e pddressed, and Dullid o
cal, national and ntamational aliancas arownd
inese greas. The Aepor summarizes the inpuls
end decussions and provides an cverviiny of Shrat-
egias for achisving a women's righte palicy
apenda.




